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Vol. XIX. HONOLULU, SEPTEMBER 13, 1862. No. 20.

C1U. B. BISHOr.

mpcHunt :

PUBLISHED WEEKLY AT HONOLULU,
Hawaiian Islands.

Abraham Fornander, .... Editor.

Business CarDs.

BISHOP &. CO..
BANKEES,

Oflrc la Ike East r.rarr.f,MakM'a Black,
Kitkimiii street. Haaolnla.

Draw Bills of Exchange on Messrs. Grinnell, Minturn A Co., Sew
lore; Henry A. Peirce, Esq.. Boston ; ana Messrs.

Morran, Stone Co., baa Francisco.
Will receive deposits,

tiscouut first class business paper,
Attend to colt-cling- , Ac Ac. Ac. S-- tf

fl. A. .Ullrich. J. S. Walker. S.C. Allen.

ALDRiCH, WALKER & Co.,
Importer and Com mission Merchants Dealers in General

Merchandise, and genu lot the Sale ol Island Produce.
ALSO

A feat i fur the Lihue, Melcalf, and Princeville Plantations.
Jtti-l-

JOHN THOMAS WATERHOUSE,

Importer and Dealer in General Merchan-
dise,

Honolulu. II. I.
REFERENCES.

His Fx. R. C. Wyllie,
il. F. Snow, Esq ...........

". A. Williams k Co.,
Chas. Brewer, Esq., .

Wilcox, Richards u Co.,...
Dimond Son
Thos. Spencer, Esq.,
H. Iickinson, Esq., .......
B. Pitman, Esq
McRuer Merrill...
C. W. Brooks Co.,
G. T. Lawton, Esq.,
Tobio. Bros. A Co.... ......
field A Rice,

SUES HAS race,
Honolulu.

..276 ly

chas. ixst,
Boston.

......Honolulu.

Hilo.

.San

CABTBB,

C. BREWER & CO.
Commission Shipping Merchants.,

Honolulu, Oahu, II. I.
REFER TO

Jobs Hood, New Tork.
James Hrtiu, Esq., )
OhiU.f.1 Busts, Eq., V Boston.
H. A. Pibbcb, Esq., )

Mivii McRint Hiiiiu,
Chas. ITolcott Baooss, flsq..

M ttas. V. Pi stac t Co., Hongkong.
Hihii. Pbble, Hciiiu. t t'o Manila.

do
do
do
do

...... Lahaina,
Francisco.

do do
do

do
.....New York.

Honolulu.

and

M.

San Francisco.

20-- tf

MELCIIERS & CO.,
Importers and Commission Merchants

Stare, Kukuntna Street, Corner Merchant,
AGENTS FOR THE

Hamburelr'Sremea Fire Insurance Company;
Pioneer Fkar Mills, San Francisco;
Pale Asernt ts. Reinuardt's salt beef;
Sale ot sugar, molasses and other Hawaiian produce.

Consignments respectfully solicited, and all from the
otter islands and abroad promptly executed.

CST. C ELCH ERS, Bremen ;

J. 1. W'ICKE, Honolulu;
IS-- tf A. SCHAEFER, Honolulu.

JANION, GREEN & CO.,

Commission iUcrcIjants,
Fire Proof Buildings, Queen Street,

IIOXOLt'LC, OAHU. S. I. 52-t- f.

B . F . SNOW,
DEALER GENERAL MERCHANDISE,

Honolulu, Oahu, II. I.
. VOW HOLT,

Voo HOLT & IIEITCK,
General Commission Merchant.

Ifaaai ala. Oafca. 35--tf

II. ACKFELD CO,
General Commission Agents.

Haaalala. Oak.. II.
SAM'L. W. CASTLE.

h.

CASTLE & COOKE,

VI. A. ALDBICH.

t

A

A

.

..

.

.

R. A. P.

Stoue

orders

O M

IN

C. TH. HEUCK.

S. I

II &

35--tf

S.

Importers & Wholesale and Retail Dealers
in General Merchandise.

A gcal far Pr. Jane's Meslieiaes.

C. BREWER 2d,
General Merchant and Agent for the of the products of the

Brewer Plantation.

A. S. GIUIYBAUM &, Co.,
Importers, Wholesale Retail Dealers in

FASHIONABLE CLOTHING. HATS, CAPS,
BOOTS and SHOES !

And every Tariety Gentlemen's superior Fumis'.ine Goods.

Store in Makee's Block, formerly occupied by V. A.

Esq., fronting on Queen street, Honolulu. Ualiu.

JOHN RITSON,
DE ALER IN WISES, SPIRITS, ALE & POUTER.

14tf Honolulu.

IVJI . WEBSTE R ,
Land A?ent to IIi Majesty.

Osnce la the Kinx'sGarden, Berilaala Slrt

GODFKCV UIIODES,
WHOLESALE DBALEB I S)

WINES and SPIRITS. ALE and PORTER,
r tf

41 Smr the Pat-Qe- e. Haaalala.

SAXvl'X. H. DOWSETT,

LUMBER MERCHANT,
Will furnish Building Material description, nt

HT Oraer. from ether Islands solicited. Yard on corner
30 "Fort and Queen street.

GEOKGE HOWE.
Tsittnber Merchant,

Uaker Vardl Caraer f H f,Bi
I aa Ike Paaeharat Preanisen.

do

do
do do

do

of

F.

I.
AMOS

sale

and and

of

of low

of

.

U T A I V A II EE,
Wholesale Merchants,

AND
Agents for the Aiko and Iwo Sugar Plan-

tations, Hilo, Hawaii
83 KING STREET. HONOLULU. f

C. II. LEW EHS,
Lumber and Bnildinf Materials, Fort t., Honolulu 14-t- f

D. N. FLITNER,
est

COOKS.

every

CONTINUES his old business at the new store on
Kaahumaau street.

Chronometer Rated by observation, of the sun and
tars witn a tramm iinini "-"- -'

. - . C I ...... U.HiMI 11 tl.BlIMsome snenaias ot nuwuimu.
Kiven la line watch repairiae. Sextaut and Uu au-

ra nt rlasses silvered and adjusted. Charts asd
Nautical instramenta constantly on nand and loc
aale. S-- tl

W. FISCHER,
Cabinet Maker and French Polisher,

Hstel street, aaaasiie the Geveraaaeat Haas
8 tl

Cusincss Carbs.

THOMAS SPENCER.

SHIP CHANDLER,
DEALER IN GENERAL MERCHANDISE,

Island Produce, Ac, Ac, and .Commission Merchant,

BYRON'S SAY, XIXXO,IX. I.
Wai keep constantly on hand. an extensive assortment of every

description of goods required by Ships and others.
By The highest price paid for Island Produce.
try- - Money advanced for Bills of Exchange at

CALIFORNIA LLOYDS.
MARINE INSimAXCES.

OFFICE, Southwest eorner or WaablnKton andBattery Streets.

THE UNDERSIGNED ARE PREPARED TO
''Marine Insurance Policies," each being responsible

for the sum written the Policies against his own name only,
and for himself and not for others or any of them.
Joh Pabbott,
George C. Johxsox,
N. Lcsisg.
James Phelax,
LaFaVETTB Matsabd,

tf

James Hohabce,
VViluam E.
Jambs Otis,
James B. Haggib,
J. Moba Moss.

41 tf

on

ALDRICU, WALKER at CO A (rents,
Honolulu, II. I.

F. S. PRATT 8c Co.,
Impobteks and Wholesale Dealers is

WINES, SPIRITS, MALT LIQUORS,
TOBACCO and CXGABJ3,

HOXOLULl1, E. I.

REFER BY PERMISSWy 5 O

Messrs. C. A. Williams k Co., Honolulu.
" Wilcox, Hichari fc Co....

C- - Urkweb 2o, Esj.,
A. J. Ca rtw right, Esq. "
J. 1). Hicuarhs A Sost, Boston, U. S.
II. Wkbstkr Ac Co., San Francisco.
J. SrALDlSG, Esq. Salem, U. S.

GEORGE CI. A UK,
BOOT AND SHOE MANUFACTURER!

Hotel Street, between Nuuanu and Mauna Kea Sis.

CHUNG HOON,
WHOLESALE & RETAIL MERCHANT,
Importer of China and other Goods; dealer in Sugars,

CofiVe, Rice. Puncus, Ac. On King street, next door
to Messrs. Castle A Cook. 4'Jy

Chas. F. Gtxillou, ZtX. D.f
LATE SURGEON UNITED STATES NAVY
Lale C.nsalar Physieiaa ta Aaaericaa Sraoaea,

AND OKNEKAL PKACTrnONKR.
OFFICE earner of k'aakum anu mn4 Merchant ttrteU
Rettdrnce at Dr. H'o4'w mansion, Hotel street.

Jy-- Office hours from 11 A. M. to 2 P. M., at other hours
inquire at his residence. 25--tf

R. E. "WAXEMAN.
Contractor of Building and Jobbing.

3f ALSO- - Wheelright, Carriage Making and Repairing.
King street, Honolulu, opposite the City Market.

43 tf

B. F. EHLERS,
DEALER IX DRY GOODS, SILKS, &c.

FORT STREET, HONOLULU. 50y

J. O'NEILL,
Painter, Paper-Hange- r, &c.

Opposite Lewis A Norton's Cooperage, King st. 50

ACZa & BEHHILL,
ECCCESSORS TO

GEORGE XV. MAC!',

Will contiaue the General Merchandise and Shipping bosi-ne- s.

at the above port, where tbey are prepared to fur-
nish the justly celebrated Kawaihae Potatoes, and such
recruits as are required by Whale Phips. at the shnrteet
notice and on the uiot reasonable terms. 9 tf

J. WORTH,
AUCTION & COMMISSION MERCHANT,

AND DEALER IS

GEriERAIs MERCHAITDISE.
fW Ships supplied with RecruiU and money advanced on Bills

or

HILO, Hawaii.

Bassos.

Molass-
es,

y

CALIFORNIA MUTUAL
MARINE INSURANCE COMPANY,

SAN FRANCISCO.

'I'liri U3ur.n?iu.it.i' - - r r
A A (rents for the above Company, beg leave to inform the

public that they are now prepared to issue

MARINE INSURANCE POLICIES
On cargo, freight and treasure to all Pf f " r,d- -

Honolulu, Aug. SI, IS61. 17-- tf

Sisterhood of the Sacred Hearts.
ECONOTjTJXjTJ,

Tort St, near the Catholic Church.

FOURTH ANNUAL SESSION af thisTHE will commence on August 2d, IHt.S.
Young Ladies of every religious denomination will be admit-

ted, provided it be previously agreed that they will conform to
the general regulations of the bouse.

The course of Education for Boarders will comprise Reading,
Writing, Grammar, Composition, Elocution, Arithmetic, Geog-

raphy, use of Globes, History (sacred aiid profane), hronology,
Myuioiogy, mikk, ricuv.. ... : j r-

ing. Music (Vocal and Instrumental), Drawing, Painting, aiid all

k nds ol rancy ieeuie-rw.- .

The Siters being aware that all education is impel feet without
.. - .t r .k. I nr and will devote themselves with

the most sedulous care, to the religious Instruction of tlieir Catho- -
. .. minlsi Kaa.. I !. ska. nf

lie pupiU, without DffE.ecurjg w hkuiv.w .u
. : At i ..:..;.,Ia.. rf fThH.ti&n morahtr. The most

conscientious attention will be given to form their manners and
to train them up to nanus oi on.cr, "t""""" "

The diet will ne wnoiesonie aim
. . ... .i ..m. ,ii i th nhiivt of constant and maxne neaim oi wic p.". " :

ternal solicitude, and at all limes they wiU be under the immedi

ate supenntendance oi uieir leacne.
TV. RMS.

BOAED k TTJrnON, per Quarter of Twelve Weeks, 45.

Music, Drawing, Painting, uerman LnguaEc. . .

Flowers, will form extra charge.
rer Ro extra cnarge lor uuiii... t .1 :n .H..n. Persons residing
raymenis io w r -

at a distance are requested to have a responsible agent in the city

of Honolulu. ...
No reduction made in case oi cnuareu "

the exDira ion of the quarter.
Tuesdays and Saturday. wiU be the appointed days for parenU

to visit their children.
On the BrStJiatordav of each month the Boarders will be al-

lowed to go out with their parenU or guardians, but never with
any other, without a written permission from said Pnts or

guardians. They must return to the establishment before
o'clock, P. M the same day.

d...... .i.iiix.r, washing and mending. Doctor feea and

For turtner parucuiars, aFH'"-"""- " "- - " " "

Mabia Joskma. " r .

MffiSl ! ADVERTISE

PERMANENT establl.hsaeat af the Star
THE lbs Pacific," (Hoku o ka Pakipika), newspaper to be

fixedlanguag., having become aminted "n.lersigned re.peetfullj aolifies th- - desirous of
LVa.'liMr themselve. its column, a. an advertising medium,
,V.i it" H. b. on Thursday of e.ch week and .ha,
.he edi.io. to be printed U sver l".""''rea.able.ana auv.ru.emen.. 'VlLLS. Manager.' a .f

7 At the palynesian Office.

For Sale.
T Tins OFTICE Cennllng Iloaae

. and Hawaiian Register.

43

of

Almanac

CHAS. WOLCOTT BROOKS, W. VBaXK LAOD, EDWARD r HALL,

W. &

UV.11.111

Shipji

.foreign uucrtisnnciits.

CHAS. BROOKS Co.,,
SliJ.i3i3lji3.gr and

McltUER,

M 1IRRP.I
II

T
.11 IJlLUll ' 111 I Ul

12 3 SAKTSOME St.,
SA1Y FUAXCISCO, CAI.

fy Particular attention given to the purchase, shipment and
ale of Merchandise, to forwarding and transhipment of gooN,

the chartering and sale of vessels, the supply-in- g of whaleahips.
uu toe ucfcuiiaiiiou oi exenange.
Qr EXCHANGE ON HONOLULU in sums to suit.
ADVANCES MADE ON CONSIGNMENTS.

REFER TO
B. F. Snow
C. Bbewe. Ic Co.
Aldbicm, Walefb 4c Co..........
II Hacefeld & Co.,
T. Sra sci b,... ...
James lit' we well, .
Ilivsr A. Pcibce,
Chas. Breweb,
Thater, Kricuam ic Field,
POTTOS A Co.,
Swirr Ac Alles,

33 tf

D. C.

ai

AND

AGENTS THE

Honolulu.

York.

J. MEKIULL.

McHUER & MERRILL,
niiiimnnf

ATTCnO

it liriiiT
11

OF

REGULAR DISPATCH LINE

HONOLULU PACKETS
Particular paid to forwarding transhipment of

merchandise, of whalemen's bills, other exchange, in-

surance of merchandise specie under open policies, supply-
ing whaleships, chartering ships,

117 aiid 119 California-stree- t.

SAN FRANCISCO Cal.
PFtrn Tn

Messrs. D. C. Watf.rma A-- Co.,
C. Kbeweb A Co.,

Capt B. F. S?iow,
A. P. Evebett, Esq.,' ..

Mesi. ma A Co.
B. Pitmas, Esq. . ...........

I.
:.

k ...........
" C. W. Sl
Ex R.C.

B. F. Esq
A Co.,

48 tf

.N.

C.

and
sale anil

and
etc.

Gil

Cn.
His

.Honolulu

A. P. EVERETT,
Cam 1 MERCHANT

VICTORIA. V.

REFERENCES
Messrs. Merhiix,

Hbooes
Wtllie
Sxow,

Messrs. Aldbicb, W'aLeeb

II.

XIIOIC Ac Co.,

.Ililo.

ling and Commission Hcrchants,
DEALERS I.N

SHIP CIULXTDUlTLmS, dec,
UAKODADI. JAPAN,

"1 TL,L. ATTEND TO THE susles of Mrrehna- -
W as also to the purchase and liimi"iit of all kinds of

Goods exported from that country. Mr. RICE is the Commer-
cial Agent for the United States at that and having
resided for five years, is enabled hy his acquaintance
with the country, to offer many advantages in the discharge of
any business that may be entrusted to their House.

REFER TO

W. T. Coleman A Co.,
Jons H. Aldkwh, Esq.. . .

I. HowLASD. Jb., c Co.,
tfCllIEB k. Co.,

Aldeb Sampshs, Esq
Richabd II. Rice. Esq ,- - ......
Mct'oM'RT Ac I'o.,
C. VtH.t-T- IIboiiks 4c Co.,...
I. C. VVatkrmaji A; Co.,
Aldrich, VV alike A to.,.

49 tf

Boston.

1,1111

attention

McRcfr

l.sh.iina.

.San

die,
port, alrrail,

there about

Chablfs

New

......New

Augusta,

Francisco, Cal.

Honolulu, S I.

MESSRS. C. A. FLETCHER & CO.

COMMISSION MERCHANTS
D

G E X E 11 A L A G E X T S
HASODADI, JAPAN,

TO INFORM OWNERS AND MASTERS OF SniPS
BEG visit the port of llakodadi, that they are prepared
to take Consignments and do business on the usual terms.

4f Bv arrangements with Home Insurance Offices, Messrs.
FLETCHER Ac CO. can take risks on Oil, or other shipments of
Produce hence.

Hakodadi, Tesso, Japan, 4th July, 1S59. 18 tf

CHARLES BRKWER,
COMMISSION MERCHANT,

Betea, V. S. 35 tf
Jrj-- Referto R.W.Wood and C. Bbbwbb3o.

WM. FAULKNER & SON,
131 8AKSOSE ST., FRANCISCO,

(iEXT FOR JAMES CONNER & SONS, V. S.
A Type Foundry.and Healers In all kinds of Printing Materials.

O-- Printer, will find it to their advantage to call on us be- -
B ,Tore purchasing.

On Sale ;

EX HECEIST ARRIVALS I
FOLLOWING CHOICE ASSORTMENT OFTHE at the store of the undersigned :

Preserves
Fresh apple.

do quince.
do peaches,
do Pears

Raspberry jam
Cranberry jam
Strawberry do, Ac, kc, Ac.
Mince meats
Sage
Sweet savory
Summer savory
Curry powder
Ground cassia

do black pepper
Whole do
Pimento
Ground clove.

do ginger
Cream Tartar
S. C. Soda
Fresh raisin.

do currants in tin

always aa hana.
17 tf

a

Fresh
do

Sardines

English pickle,
do fruit,
do sauces
do

Hops
jSoap

Preserved

.New

Francisco.

.Honolulu. I.

Tork,
.4

Bedford.
Iloston.

4.

44 .4

to

SAN
I

i oysters
lobster.

French caper.

mustard
French mustard

,

tins oi water, on sugar.
oyster, wine crack
er.

Smoked hams
do herring

Oolong tea
salmon

Green corn
Crushed sugar
Loaf do

flour
Ac.

Bedford.

.Hilo.

Haxall

N.B. Fresh Islaasl Batter aasl Greand CaOee

H. NTT

100 BARRELS ONLY ON HAND !

Of the well known

MAI
PACKED BY E. KRULL, at Kealia.
For sale by

83tf

Me.

Sau

pie

iter,
soda and

Best

Ac. Ac.

ltd RE.

I

To HOLT A HECCK.
Corner Fort and Merchant streets.

NOTICE.
1 LL PERSONS ARE HEREBY NOTIFIED THAT THI

A privilege of gathering Pulu, Fungus and Arrowroot on all
the Government lands on the Island of Hawaii (with the excep-

tion of those lands which may be so!d or leased during the con-

tinuation of this privilege), has been this day rranted to Mr C.
C. Harris. L KAMKU AMtll A.

"llome Department, 30th July, 1859. 15 tf

irorcign bucttiscmcnte.

ammunitionT

TT r TT TT -, ' l

TARGET
12 Feet Socahb.

Represents average

shooting at 00 yards,

with

EIaKY'S

ENFIELD
CARTRIDGES.

Eley's Ammunition
OF EVERY DESCRIPTION

For Sporting or Military Purposes.
"pVOCBLE Walerpraef Central Fire Caas,

Felt Waihling to prevent the leading of Guns, Wire Cart-
ridges for killing game, Ac, at long distances. Breech Loading
Cartridge Cases of superior quality for Shot Guns aud Rifles.

Contractor to Vit War Uffxi rtment for Small Arm
Ammunition.

Jacob's Rifle Shell Tubes, Cartridges and Caps for Colt's, Ad-

ams', and other Revolvers.

Enfield's Ammunition, ami Jin.ll Cartridge.
for Whitworth and Henry's RiftVs, also for Westley Richard's,

Terry's, Wilson's, Prince's and other Breech Loaders.

Bnllrt of uniform weight maile hy vompreion from Soft
Refined Lead

ELET BEOS., Gray's-Inn-Eoa- d, London, W. C.

12 y tW WHOLESALE ONLY.

TURNER. MARSH k OSGOOD.

(SUCCESSORS TO CO. TURNER k CO.,)

IMPORTERS & JOBBERS OF

WINKS & LIQUORS !

S. E. CORNER OF
FRONT AND SACRAMENTO STS.,

San ITraiici.co.
IS 6m

J. L. TAG GAUD 5c Co.,
DEALERS IN

GROCERIES, PROVISIONS, etc.
NO. 220 FRONT STREET,

Between California and Sacramento,

. SAN FRANCISCO.
15 Cm

lilMI STMT 1RKET !

Choice Meats and Low Prices!
rfnilE UNDERSIGNED are bow snpalyias

M- - their customers with the very best Meat riised on the Is-

lands, at the fellowing low rstes :

Kcef, per H cents.
Veal, 8 "
Mutton, " 8
Pork, .....j. 8 "
Sausages, " .. JM 00

Every enilnwyi made hy us to give entire satisfaction
to all who ma) rSr us with tlieir patronage.

Nuuanu street, street.

Mr. GEO. W- - VOLLUM,
ATE SAN FRANCISCO. HAS TAKENI charge Bindery, prepared execute

ders Binding

D. It. VIDA k CO;
15 3m ,4 above Hotel

OF
A of the an. I is to all or

for

Pamphlets,
Illustrated Newspapers,
Magazines,
Music,
Old Books, &c, &c.

Particular attention paid tn old and choice Book.
Mr. V. having had many years experience in Hook-Bindi- in
all its branches, hopes to receive a share of the business required
in Honolulu.

Orders from the other islands, should be accompanied with
particular directions, as to the style ; and if the work is to
n.atch volumes previously bouud, a sample volume should be
sent with the job.

Orders may be left at the Book Store of II. M. Whitney.
15 8m

SPECIAL, NOTICE!
THE UNDERSIGNED

begs respectfully to inform the
public, that, in connection
his other business, he will here-
after carry on the

Wheelwright
BUSINESS!

In all its various branches, and
requests a share of public patronage.

All work guaranteed. Prices to suit the times.
15 tf Hi. DUNCAN.

NOTICE.
THFREAS THE UNDERSIGNED HAS BEEN INFORMED on

I good authority that great irregularity exists in the taking
and killing of the wild cattle on the mountains on Hawaii, be-
longing to His Majesty and to the Government, by parties who
Claim or pretend to claim right under of sale from His Maj-

esty or from the Government, and whereas, from the nature of
the country and other causes it is almost impossible to place
agent, to guard the interests of His Majesty and of the Govern
ment, and whereas all parties having legal claim on (he said I

wild cattle have already had time sufficient, if they hafetused I

iue diligence to remove the same : XV

Now therefore, the undersigned hereby gives notice to all JJ
ties who purchased wild cattle running on the mountains on ittNi;
waii, previous to the 1st day of January 167, to remove the same
if not already removed, on or before the 1st day of May next,
after which time, parties taking wild cattle sill be prosecuted

Interior Olhce, I L. KAMEHAMEHA.
Jan.it, Is5i f 4-- tf

NOTICE!
an derail wed beg la iafoPn their friendTHE they have established a branch of their house at VIC-

TORIA, V. I., under the management of Mr. Henry Rhodes and
under the style of J ANION dc GKEEN, for the transaction or a
general i 'oinntission business. Particular attention will be "jad
to consignments of Sandwich Island produce.

JANION. GREEN A CO.
Honolulu, May 10. lsr9. 2-- tf

49 tf

5

EX ORIENTAL!
JUST RECEIVED!

And for sale by the Undersigned
IASES 9I4I.COM TOBACCO,

"Mary A Jane,'
" "Moore"
" llydromel"
" "Piccolomini"
" "M. Raw"

with

bills

do 5s,

BEST

do X Hs,
do tts,
do st
do V lbs.

113 lbs each,
3

83 "
22 u
83 "
?i H

MEW HERS k CO.

Wanted.
LBS. TAMARINDS TheWnnn will pay 3 ceals per pound for Tam-

arind, iu the shell, or 5 cent, without the shell.
tf FREDERICK HORNE.

(1

lOs,
Boxes

sak--

I ID'S. BASS' DRAUGHT ALE, af saperlor

tf

Superior Claret, In casks and eases;
Superior Holland Gin. in stone jars and bottle.

H. II ACKFELD A CO.

Firewood ! Firewood ! X

OR SALE at wery reasonable rates, at
'47 MELCHERd A

Vfc4ifcgi.

Si:i'UE31E COL'llT--ln Equity.
Isaac Mo.ntqomert vs. Pasiel Mostoomeet.

Chancellor Allen delivereJ his decision aa follows :

An abstract of the bill an J answer bate hitherto been
given by the Court, on quest ious which lmve arisen in
the progress of the investigation, and, therefore, 1 shall
only alvert to the allegation, aa they involve ques-
tion material tu the issue now presented.

The complainant avers that he conveyed to Charles
V. Vincent, for the nominal consideration of $3,000,

on the 4th of September. 1849, an estate on the island
of Oahu, called the Pnulo.i Salt Works; the design be-

ing that Vincent should hold the estate in trust. And
it is alleged in the bill, that the stock and furniture
were purchased by the complainant or by his funds ;
and further, that the estate ws mortgaged by said
Vincent to B. F. Angel, for the cum of $5,000, and
that the money arisiug therefrom was received by the
complainant and said Vincent, and that thelatter gave
hi note for the amount he had received to the respon-
dent, who. on the 20th of July, sued said note and re-

covered judgment thereon ; and further, that said
mortgage was paid by raising money on the estate, lie
further avers that he invited his brother, the respon-
dent, to come to this country, where he arrived on the
17th February, 18-55- . ami that he paid his passage, lor
the respondent was in destitute circumstances ; and
that on the 20th June, of the same year, said Vincent,
by the request of complainant, executed a deed to the
said respondent, of the estate, for and in consideration
of Slo.UOO (fifteen thousand dollars) ; and he further
avers that the consideration was nominal, that no
money was paid to Vincent by respondent, that be was
at the time without means or credit ; aud that the ob-

ject of the deed was that the estate might be held by
him for the benefit of the c uipl tin nt, who sjs that
there w .s a verbal agreement with his brother that he
should draw from the receipts of the property one hun-d- r.

d dollars per month ; and that at the end of eiih
year the respondent should receive for his services
one-thir- d of the profits of the business, and the com-

plainant two-thir- ; and that the one hundred dollars
per mouth was to be accounted for on fiual settlement ;
that the respondent continued to pay him money, but
no settlement has been made, but of late he refuses to
pay him anything; aud denies that the complainant
Las any interest iu the estate. And the complainant
further alleges, that it was expressly understood and
agreed, that when he might desire it, the said estate
was to be conveyed to him, or to whomsoever he might
direct ; that he has made repeated efforts for a settle-
ment but without success ; that the respondent has of-

fered only to give hi notes, secured on tho estate for
ten thousand dollars, payable in seven years, which he
regards as wholly inadmissible, as the estate cost hint
filty thousand dollars, besides many years of toil and
care since 1812.

The complainant prays that an account may be taken
of all the dealings mid transactions of the
touching the I'uuloa Salt Works, from the l'Jth of
June, lb-5- , to the day of filing this bill, and that the
amount due the complainant may be ascertained, and
that the respondent may be decreed to pay the s me ;
and, also, that the said respondent may be ordered to
convey the estate t the complainant.

The respondent admits in his answer, that the con-

veyance of the property was made to Vincent, and be-

lieves that the consideration of eight thousand dollars is
correct ; but does i.ot know whether the estate was held
in trust or not, or whether it wai conveyed to enab.e
Vincent to manage the property better for complain-
ant's interest, but believes it to be untrue.

He denies that he cirue to this country in destitute
circumstances, for h - was skilled iu the art of ship-
building, as well as having general business qualifica-
tions, and with sufficient means at his command to es-

tablish himself independently of his patronage ; and he
further says, that he does not know whether said deed
from intent was executed at the r. quest of complain-
ant, but denies that the sum of fifteen thousand dollars,
as stated as a consideration in said deed, was merely
nominal, but states that it was the price at which he
purchased the estate of said Vincent, who sold him the
same on time, secured by his negotiable notes and
mortgage of the estate. Aud he denies further, that
the intent and object of the conveyance was that he
should hold the estate for the use and benefit of com-

plainant, or for the purpose of enabling himself to
ma uage it with more facility for the use and benefit of
complainant.

Defendant further snys he has no personal know-
ledge whether the complainant, as in bill alleged, con-

tinued until the 20th June, 185-5- , to enj y a large, or
any portion of, the proceeds of the said estate, or
whether the same, if true, was or was not according to
an agreement in bill alleged,- - as between the complain-
ant aud the said C. V. Vincent ; or whether the said
Vincent, in fact, hel l the estate in trust for the use or
benefit of the complainant, as in bill alleged, or whether
said writing was made fur the purpose of enabling the
said Vincent to manage 8did estate more effectually, for
the use or benefit of the complainant, or whether the
said Vincent teceivel for his alleged management one-thi- rd

or auy other, or what part of the proceeds of the
said estate, but, saith this defendant, is credibly in-

formed and verily believes, and, therefore, avers that
all the said above statements and alle-
gations are without any foundation in fact, and were
never alleged by the complainant in any of the inter-- c

urse between them since defendant arrived in this
kingdom." He further avers that he supposed tho
furniture was Vincent's, because complainant never
made any claim to it ; and that the stoci of cattle re-

ferred to were sold by order of complainant, and pur-
chased by respondent lie says further, that the
mortgage to Angel was made by him as the sole and
bona tide proprietor, and denies that Vincent gave him
a note for any part of the loan. The note was for ano-

ther consideration.
The respondent denies that he holds the estate in

trust, and avers that he purchased it for fifteen thou-
sand dollars ; that he paid no part of the consideration
at the time, but that he has since paid Urge sums of
money to the complainant, lie denies further that he
was under obligation to convey to complainant, on re-

quest, or to any one else, wheuever he might direct,
and denies all efforts at settlement. The complainant
replies that he does not know whether the mortgage and
notes for fifteen thousand dollars were executed, or
whether they were delivered to him, as at the time be
was in great mental trouble ; but avers if such papers
were signed they were merely for f rm, and no such
mortgage is now r. corded ; and that for the f pace of
oueyear from the 3d day of October, 1355, the defen-
dant had possession of all repliant's papers ; and if
such papers were executed, their present existence is
unknown to this repliant, an J if any exist are in the
possession of defendant. The repliant further says that
the cattle referred to in the answer were offered for
sale, but there being no purchasers, the cattle were
bought in by the respondent, and no money was ever
paid by defendant or received by complainant.

The counsel for the complainant avers that Vincent
held the estate in trust lor him, with the understanding
that he would convey it to whomsoever the complain-
ant might direct, and that in pi nuance thereof, he
made a conveyance to the respondent, to be holden for
complainant as Vincent had held it, and that the re-

spondent has been in the same relation as Trustee.
The counsel for the respondent contends that, as the

deed is absolute in its terms, a trust cannot be estab-
lished by parole testimony.

It is a general rule of law, that parole evidence is
not admissible to create or modify interests in real
estate, unless in cases of fraud and mistake. Cut trusts
resulting by operation of law are expressly excepted
from the operation of the statute of frauds. The doc-

trine that a trust may be established when the consid-
eration of a deed moves, as in this case, from the com-

plainant and not from the grantee, is fully sustained by
Cbaucellor Kent in the case of Boyd rs. McLean. 1

Johns, Ch. R. 582 ; as when A purchases an estate
with his own money, and the deed be taken in filename
of B, a trust results by operation of law. Ti-i- is a
well known and a universally admitted rule in equity.
The point raise! is whether such a trust be within the
statute of frauds, and whether the facts on which tha
trust arises may be shown by parole proof, in oppo-
sition to the language of the deed, and in opposition to

the defendant's answer. The trust must result from,
the facts proved. Botsford . Burr, 2 Johns, Ch.
405 ; Dow rs. Jewell Foster, 470. But Boot a. Blake,
14 Pick., 27. When the trust is proved, parole evi-
dence is admissible to define its nature and operation.
4 Bran , l'h. 472.

It is often a very difficult qnestion to determine what
facts will create a trust by operation of law. Pem-
broke t. Allenston. 1 Foster, 107; 13 John., 463 ;
Jackson r. Mills; Boyd rs. McLean, 1 Johns, Ch.
272.

The statute of frauds declares that "all declarations
or creations of trusts and confidences of any lands, 4c,
shall be manifested and proved by some writing signed
by the party, who is. or shall be by law, enabled to
declare such trust, or else they shall be utterly oid--
The statute, however, excepts the case when any con-
veyance shall be made of any lands, &e., by which a
trust or confidence shall arise or result, by implication
or construction of law.

In the case of Botsford . Burr, 2 John, Ch. R.
40S, Chancellor Kent says that soch a resulting trust
may be established by parole proof, and the difficulty
in all this class of cases U whether the facts make out
a resulting trust. In all cases, where the money is
paid by one person, and the deed taken in the name of
another, a resulting trust arises ; bat if the party did
not pay the money he cannot be permitted to prove
that the purchase was made for his benefit, or en his
account The trust may be established by parole, al-

though by the deed an acknowledgment is made that
the money was paid by the nominal grantee. Foot m.
Calvin, 3 J fans, 216 ; Sutbrie r. Gardner, 41419
Weudall ; Lowusburg w. Purdey. 16 Barber. 376 ;
Peabody vs. Turbill, 2 Cashing, 23G ; Lynch . Cox.
11 Johns, 2b5; Buck rs. Pike, 2 Fairfield. 9.23;
Baker rs. Viniog. 30 Maine. 121, 125; Smith w.
Burnhain, 3 Sumner. 435, 438.

I regard it settled by the authorities that a resulting
trust may be established by parol; evidence, although
the grantee denies the trust in his answer ; but the evi-
dence must be full, clear and satisf ctory. 3 Story.
181 ; 2 Story's Eq.. 68; Hill on Trustees, 91 ; 1st
Leading Cases in .Equity, 274 nou and authorities)
there cited. -

The cestui qm trust is regarded in a Court of Equity
as the real owner, for the beneficial interest Tests in
him. So that if the respondent had purchased the es-

tate with the knowledge of the trust, the conveyance
would be subject to it, He has a right in equity to
dispose of the estate, and any disposition made by him
is binding on the trustee. Koot vs. Blake, 14 Pick.,
271.

As early as the time of Lord Hardwicke, in the case
of Lloyd rs. Spillot, 2 Atk. IL, 150, the principle of a
resulting trust was recognized as arising by operation of
law, where an estate was purchased by one person and
the consideration was paid by another. He who pays
the consideration is regarded in equity as the owner.
He went farther in the case of Willis, 2 Atk.. 72, and
was of opinion that parole evidence might be admitted
to show the trust from the poor circumstances of the
pretended owner of the real estate or inheritance, which
made it impossible for him to be purchaser. Linen m.
Linch, 10 Vesey, 518. And this doctrine is equally
applicable to personal, as well as real, estate. Io the
case of Dyer rs. Oyer, 2 Cox, 92, Lord Chief Justice
Baron Eyre says, that " the clear result of all the
cases, without a single exception, is that the trust of a
legal estate, whether freehold, eopyhold or leasehold ;
whether taken in the names of the purchaser and others
jointly, or in the names of others without that of the
purchaser; whether in one name or several; whether
jointly or succession, results to the man who advances
the purchase money ; and it goes on a strict analogy to
the rule of common law, that where a feoffment is made
without consideration, the use results to the feoffor."

Mr. Justice Story says, that this principle was re-
cognized m a very short time after the passing of the
statute of frauds of 29 Charles 2d, in an anonymous case
in 2 Ventris, 361, and that the doctrine of that case
has never been departed from, but has been recognized
iu a great variety of decisions. The question whether
parole evidence is admissible to establish the manner of
paying the purchase money, has been involved in doubt.
But, Justice Story and Chancellor Kent, after a very
thorough examination of the subject, have decided that
parole evidence is admissible to ascertain the trust.
The same doctrine is maintained by the English au-
thorities. The trust arises upon the ownership and
payment of the money, and not upon a contract enter-
ed into on the part of the trustee Pritchard m.Bmvd,
4 N. il. Rep , 401; 4 Kent, 305; 2 Story's Eq. 1201.

Chancellor Kent says, that a trust is merely what a
use was before the statute of uses. It is an interest
resting in conscience and equity, and the same rules
apply to trusts in chancery which formerly applied to
uses, and in exercising its jurisdiction on executory
trusts, the Court of Chancery is not bound by the tech-
nical rules of law, but takes a wider range in favor of
the interest of the party. Fisher . Fields, 14 John,
K. 505.

A more difficult question than one of Law arises on
the sufficiency of the evidence to establish the trust, as
alleged by the complainant. A careful analysis of the
testimony is necessary to form an opinion upon this
very important point. Mr. Vincent testifies ' that in
1848 he loaned the complainant $5000, who give him
security on the lease which be then held of the Pauloa
salt works and the salt there manuf tctured. The com-
plainant went to California in 1848, and on his return
in 1849. he purchased the title of the estate, and he
conveyed it to him to secure the original loan, and a
further advance, making the amount 8000. And it
was agr ed at the time that be was to have one-thir- d of
the profits for his uperin tendance, the complainant
one-thir- and complainant's wife one-thir- d ; and it
was distinctly understood, that on the payment of the
$8000 and interest, he was to the estate."
He says further, "We made a settlement in 1853, and
1 received full payment of complainant's indebtedness,
and then desired to the estate. I received
one-thi- rd of the profits for managing the estate. I
considered the estate sacred, and I made provision to
protect the complainant in my wi!L I thought the es-
tate worth four times the amount be owed me. After
my settlement with the complainant, the title remained
in me for about one year and a half, and I expressed
a wish to complainant to re convey the estate to him.
and the complainant replied Oh. let it remain.' I
mentioned the same thing to him again and again, and
his answer was always the same. I thought the estate
had better remain in my hands, as complainant was at
that time intemperate, and sometimes his conduct was
imprudent." Witness says he had rescued him from
many troubles, that he felt the responsibility of the
trust, and desired to get rid of it However, the title
remained in him till the arrival in this country of the
respondent, and Isaac then said to him after introduc-
ing his brother : I wilt now take the deed of the land,
and in preparing the deed, insert my brother's name
in place of my own, and set the sum in the deed at
$15,000. He applied to Judge Harris, and he drew
the deed for the land and the mortgage and three notes
of $5000 each at 6, 12 and IS months. The notes and
mortgage, I am under the impression, were made for
the purpose of blinding Mr. Harris, the object being to
put Mr. Daniel Montgomery in trust, and lead people
to believe be owned the estate. He goes on to say, "I
think I delivered them to the respondent. I did not
endorse the notes or assign the mortgige. I had no
negotjon with the respondent about the estate, and
never jred any money from him, or any one else,
for the P'uVaVealt works."

The household furniture on the estate, at the date of
the deed to him, belongedlo the complainant and his
wife, that he never claimed to own it, that there were
also cattle, horses, carts and canoes bel nging to .him.
That there was also a large amount of lumber on the
estate, and a large amount of go-d-s belonging to the
complainant, when he conveyed it to the respondent
It was the season for the manufacture of salt, and the
g )ods were required to pay the natives for their labor.
That there was a schooner belonging to complainant
whion was worth ,20QO, and the respondent six or
eight months ago, came and asked him for the papers
of the schooner, to which he replied that he had none,
but thought that he would find them among the com-

plainant' papers. That respondent replied that ho.
had made search and they were not there. He refea-re- d

him to the Registrar's Office. Respondent then
said that he intended ta send her coastwise for wood,
and that be could not send her without her register-Th- at

respondent then requested him to accompany hio
over to the Registrar's office and there acknowledge the

Continued on Fourth Page J


